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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 18, 2004 has been entered. 

Response to Amendment 

Applicants' "Amendment and Response" filed on November 18, 2004 has been 
considered with the following effect. 

Claims 1 f 55, 58, 59, 60 are amended. Claim 65 is cancelled. Claims 1-64 and 
66 remain pending in this application. 

Response to Arguments 

Applicant's arguments with respect to claims 1-64 and 66 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1- 66 are rejected under 35 U.S.C. 102(b) as being anticipated by the 
website www.peapod.com. 

Claims 1, 55, 58, 60 and 66, www.peapod.com discloses a method, an 
apparatus, a medium storing instructions of facilitating transaction comprising: 
processor (pages 51-56); storage device (pages 51-56); receiving an indication of a 
plurality of product categories each product category being associated with a plurality of 
products (deli, bakeshop, dairy, snacks, etc, page 15; click on the find item icon, pages 
15-16, we are linked into the grocer's main frame computer.... are as indicators of what 
items are on sale); receiving a buyer offer information (estimated grocery total, page 23; 
personal shopper special instructions about any items; page 18; you can give us 

specific instructions; page 7), including an indication of an offer amount (estimated 

grocery total, page 23) associated with the plurality with the plurality of product 
categories (members can shop by category, page 47; personal list, page 21); selecting 
(enter the name of the item, page 16), via a controller (computer/modem), a subset of 
the plurality of products for each of the product categories (pages 16-17) associated 
with the offer amount (estimated grocery total, page 23); and providing an indication of 
the selected products (pages 16-17). 

Regarding claims 2-18, 28-33, www.peapod.com discloses receiving the 
indication of the plurality of product categories from the buyer (membership, shopper) 
(page 15; membership access to over 20,000 grocery and drugstore items with the click 
of your mouse, page 4); communication network, internet, web site, a telephone 
network, a wireless network, and proprietary network (www.peapod.com) : a buyer 
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device, a personal computer, a personal digital assistant, a telephone, a controller, a 
merchant device, kiosk, interactive voice response unit, an operator, a point of sale 
terminal, and an automated teller machine device (computer (modem or internet); 
telephone, page 4); product description and each product comprises a product brand 
associated with the product description (pages 16-17); indication of a plurality of 
acceptable products (pages 16-17); products is retrieved from a database (pages 16- 
17); products and the buyer offer information are received with respect to a single 
transaction (estimated grocery total, page 23); receiving the buyer offer information from 
a buyer (page 23); binding offer (page 23 and page 25); a buyer-defined offer amount 
(page 23 and page 25); a plurality of product category offer amounts (pages 23-25); a 
selection from a list of suggested offer amount (pages 23-25); selecting a particular for 
at least one of the product categories (pages 16-17); a transaction history associated 
with a buyer (last order, page 15), an address associated with the buyer, demographic 
information associated with the buyer, psychographic information associated with the 
buyer, a credit rating, and an other offer associated with the buyer (page 19, page 21, 
page 22); selecting at least one of the products based on the offer amount (pages 22- 
23); providing the indication to the selected products to a buyer (pages 15-17); providing 
the indication of the selected products to a merchant (page 25); single communication 
network (pages 4-8); first communication network (pages 4-8); second communication 
network (pages 4-8). 

Regarding claims 19-27, www.peapod.com discloses the subsidy (coupons, 
online electronic discounts, and retailer preferred customer discounts); associated with 
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one of the selected products; associated one product not selected; associated with a 
manufacturer; the manufacturer provides payment of a subsidy amount on a product-by- 
product basis; subsidy based on a predetermined number of products being sold; 
predetermined percentage of products being sold; and a combination of products being 
sold; a buyer, a controller, and a merchant; subsidy is associated with a product 
identifier, product category, a product manufacturer, a product brand, etc.; and tracking 
subsidies applied to the transaction (see at least page 4, page 22; page 23, page 25). 

Regarding claims 34-41, 47-48, and 61-64, www.peapod.com discloses 
evaluating the buyer offer information based on the offer amount (pages 22-23 and 
page 25); evaluating is based on transaction history associated with a buyer, an 
address associated with the buyer, demographic information, psychographic 
information, a credit rating, another offer associated with the buyer, and indication of a 
plurality of merchants; calculating a probability than an offer will be accepted based on 
the offer amount, and at least one minimum acceptable price associated with the 
selected products; one minimum acceptable price associated with the selected 
products; the minimum acceptable price is based on a product cost and a product retail 
price; calculating a total minimum acceptable price based on the sum of each minimum 
acceptable price (subtotal); comparing the total minimum acceptable price to the offer 
amount (estimated grocery total); applying a penalty (fee) to the buyer based on the 
evaluation (peapod fee, page 23); determining that the buyer offer information is not 
acceptable (page 23); providing a suggested modification to the buyer offer information 
(page 23); and the suggested modification comprises a modified offer, a modified 
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plurality of product categories; and a modified plurality of products associated with at 
least one product category (page 23). (See at least pages 4-8; page 23; page 25; 
pages 41-45) 

Regarding claims 42-46, www.peapod.com discloses evaluating is further based 
on a subsidy; determining the subsidy based on the plurality of product categories; 
selecting the subsidy from a plurality of potential subsidies; the subsidy based on 
information associated with a buyer subsidy is associated with a product identifier, 
product category, a product manufacturer, a product brand, etc.; and tracking subsidies 
applied to the transaction (see at least page 4, page 22; page 23, page 25). 

Regarding claims 49-54, www.peapod.com discloses arranging for a buyer to 
provide payment (payment method) of an amount based on an offer amount (page 25); 
arranging comprises arranging o receive payment from the buyer (page 25); arranged to 
provide payment to a merchant (page 25); and the buyer to provide payment to a 
merchant (page 25); transmitting information (sending order) enabling a buyer to take 
possession of the selected products at a merchant (page 25); and arranged for the 
selected products to be delivered to a buyer (delivery information, page 25). 

Regarding claims 56-57, www.peapod.com discloses a communication device 
coupled to the processor and adapted to communicate with at least one of: a buyer 
device, merchant device, a subsidy provider device and a payment processing device 
(see at least pages 51-56; pages 4-8). 

Regarding claim 59, www.peapod.com discloses a computer-implemented 
method of facilitating the sale of products, comprising: receiving from a buyer a payment 
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identifier (preferred payment method, check, credit card, or electronic debit from your 
checking, page 25); receiving from the buyer an indication of a first product category 
associated with a first set of products (page 16 and page 21); receiving from the buyer 
an indication of a second product category associated with a second set of products 
(page 17 and page 22); receiving from the buyer a binding buyer offer, including an 
indication of an offer amount (estimated grocery total) associated with the first set of 
products and the second set of products (page 17 and page 21); selecting a first 
product from the first set of products associated with the offer amount (page 16 and 
page 21); selecting a second product from the second set of products wherein at least 
one of the first product and the second product are selected based on an associated 
subsidy (electronic coupons) (page 17 and pages 21-22); evaluating the buyer offer 
based on the offer amount (page 23); arranging for the buyer to provide payment of an 
mount based on the offer amount using the payment identifier (payment method) (page 
25); providing to the buyer an indication of the first product and the second product 
(pages 16-17 and page 21); and transmitting information enabling the buyer to take 
possession of the first product and the second product at a merchant (pages 24-25). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent No. 6,260,024 to Shkedy discloses a global bilateral buyer-driven 
system for creating binding contracts. 
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U.S. Patent Application Publication No. 2003/0093355 to Issa disclose an 
Internet auction method, system, and computer site where independent a and/or 
unrelated buyers are automatically pooled to buy products/services as a group in order 
to entice competitive bidding from pre-approved sellers who take advantage of the large 
group sales to bid (offer) discounts. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marissa Thein whose telephone number is 703-305- 
5246. The examiner can normally be reached on M-F 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on 703-308-5183. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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